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LEGISLATIVE SUMMARY SHEET

Tracking No. ﬂWX//7

DATE: June 27, 2019

TITLE OF RESOLUTION: AN ACTRELATING TO1 AW AND ORDER, NAABIK'{YATI' AND THE
NAVAJO NATION COUNCIL,; AMENDING, FOR PURPOSES OF (CLARIFICATION, APPOINTMENT
AND SPECIAL FLECTION PROVISIONS OF THE NAVAJO ELECTION CODE AT 11 N.N.C. §§ 143,
161 AND 326

PURPOSE: This resolution will amend, for purposes of clarification, amend appointment
and special election provisions of the Navajo Election Code at 11 N.N.C. §§ 143, 161 and 326.

This written summary does not address recommended amendments as may be provided by the standing
committees. The Office of Legislative Counsel requests each Council Delegate to review each proposed
resolution in detail.
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AN ACT
RHE ATING TO LAW AND ORDER, NAABIK' TYATT' AND THE NAVAJO NATION COUNCL;
AMENDING, FOR PURPOSES OF (LARIFICATION, APPOINTMENT AND SPECIAL
F ECTION PROVISIONS OF THE NAVAJO FLECTION CODE AT 11 N.N.C. §§ 143, 161 AND
326

BE IT ENACTED:

SECTION ONE. AUTHORITY

A. The Law and Order Committee is a standing committee of the Navajo Nation
Council with authority to "review and make recommendations to the Navajo Nation
Council on proposed amendments to and enactments in the Navajo Nation Code." 2
NNC. §601(B)(14).

B. The Naabik'iyati' Committee of the Navajo Nation Council is a standing committee
of the Navajo Nation Council. All proposed resolutions requiring final action by the
Navajo Nation Council must be "assigned to standing committee(s) having authority
over the subject matter at issue and the Naabik’iyati’ Committee.” 2 NNC. §
164(AX9).

C. The Navajo Nation Council is the lawmaking body of the Navajo Nation. 2 N.N.C. §
102.
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SECTION TWO. FINDINGS

A. Concerning vacancies in Navajo Nation elective positions, those occurring within the first
half of an elective term are filled by special election and those occurring within the second half by
appointment. See ¢.g., |1 NNN.C. §§ 143 and [61.

B. The Election Code must be amended for clarification purposes to provide that
vacancies occurring in the first half of an elective position and continuing into the
second half can be filled by appointment provisions ot the Code.

C. The Navajo Board of Election Supervisors recommends amending the Clection Code
to clarify appointments for vacancies within the sccond half of an ¢lective term. See

Exhibit "A."

SECTION THREE. AMENDING ELECTION CODE

The Navajo Nation hereby amends the Navajo Election Code as follows:

Subchapter 9. Special Elections
§143. Special Elections for vacancies during first half of term
Whenever a vacancy is declared for an elected office during the first half of a
term of office, with the exception of a vacancy involving the Office of the Navajo
Nation President or the Navajo Nation Vice President, the remaining term of the
vacant office shall be filled pursuant to special election provisions of this Code.

Iixcept for vacancies for which a candidate or candidates have been deemed eligible

by the Election Administration, vacancies declared in the first half but continuing

into the second half of an elective term shall be filled by appointment provisions of

the Election Code.
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Subchapter 10. Appointments
§ 161. Appointments
A.  With the exception of a vacancy resulting from recall or involving the President

or the Vice President, and subject to certification by the Navajo Election

Administration,
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officethe remaining-term;-shall be-filled-by-appeintmentastollows: and subject to
11 NNC § 143, vacancics existing during any portion of the second half of an

elective position, repardless when such vacancies are declared, shall be filled by

appointment as follows:
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Subchapter 17. Election Officials
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§ 326. Vacancies within second half of term of office

A Subject to 11 N.NC. § 143, A a vacancy occurring on the Board of Election

Supervisors within the second half of a term of office shall be filled by appointment
by majority vote of the Agency Council for the agency within which the vacancy
exists. The selection shall be made from recommendations by the chapters within the
agency affected, in the form of duly adopted chapter resolutions. Each chapter may recommend
one (1) candidate for appointment. The Agency Council shall review the candidates for
appointment and shall make its determination out of those recommended. The person appointed
to fill any such vacancy must be a registered voter of a chapter from within the same agency of
his or her predecessor, and shall serve until the normal expiration date of the term he or she has

filled.
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SECTION FOUR. EFFECTIVE DATE

The amendment enacted hercin shall be effective upon its approval pursuant to 2

N.INC §221.

SECTION FIVE. CODIFICATION

The amendments of the Navajo Nation Code enacted herein shall be codified by the

Office of Legislative Counsel. The Office of Legislative Counsel shall include the
amendment in the next recodification or supplement of the Navajo Nation Code, to the

extent practicable.
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SECTION SIX. SAVINGS CLAUSE

Should any portion of the amendment enacted herein be determined invalid by the

Navajo Nation Supreme Court, or the District Courts of the Navajo Nation, without

appeal to the Navajo Nation Supreme Court, those portions not determined invalid shall

remain the law of the Navajo Nation.

Page 4 of 4
19-334-1




